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EARLY  ATTEMPTS  AT  SETTLEMENT 

The  low  alluvial  plain  of  El  Chaco  Boreal,  lying 
between  the  Pilcomayo  and  Paraguay  rivers,  has 
long  been  a  cause  of  dispute  between  Bolivia  and 
Paraguay.'  Aside  from  certain  reported  oil  deposits, 
the  territory  apparently  has  few  resources.  Bolivia 
considers  control  of  the  Chaco  essential  because  it 
commands  the  Paraguay  river — Bolivia’s  outlet  to 
the  Atlantic;  while  Paraguay,  only  one-eighth  as 
large  as  Bolivia,  regards  the  disputed  area  as  a  na¬ 
tural  and  essential  field  for  expansion. 

Both  countries  claim  the  Chaco  through  titles 
granted  by  Spain  before  the  Spanish  colonies  began 
their  struggle  for  independence  in  i8io.  Paraguay 
insists  that  legal  titles  must  also  be  supported  by 
acts  of  possession  prior  to  1907  when  the  two  coun¬ 
tries  agreed  to  abide  by  the  status  quo  of  that  date, 
pending  settlement  of  the  frontiers.  Both  Bolivia 
and  Paraguay  have  accused  each  other  of  failure  to 
observe  the  1907  status  quo,  and  of  penetrating  the 
Chaco  beyond  the  lines  specified  at  that  time. 

Until  the  beginning  of  the  twentieth  century, 
Bolivia  made  no  attempt  to  colonize  the  Chaco, 
which  is  separated  from  the  high  plain  of  Bolivia 
proper  by  some  thousand  miles;  and  colonizing 
efforts  since  1906  have  been  limited  mainly  to  con¬ 
struction  of  military  outposts.^'^  Paraguay,  however, 
has  colonized  and  developed  part  of  the  Chaco  with 
the  aid  of  foreign  capital,  largely  Argentine.** 

I.  For  a  detailed  account  of  the  background  of  the  Chaco  con¬ 
flict  and  earlier  efforts  at  settlement,  cf.  Russell  Cooper  and  Mary 
Mattison,  “The  Chaco  Dispute:  The  Development  and  Phases  of 
the  Bolivia-Paraguay  Conflict  and  League  Intervention,”  Geneva 
Special  Studies,  Vol.  V,  No.  5,  1934  (Geneva,  Geneva  Research 
Center). 

2-3.  J.  C.  deWilde,  “South  American  Conflicts:  The  Chaco  and 
Leticia,”  Foreign  Policy  Reports,  May  24,  1933,  pp.  5-9.  Cf.  also 
Enrique  Finot,  Nuevos  Aspectos  de  la  Question  del  Chaco  (La 
Paz,  Editorial,  “Renacimiento,”  1931),  p.  ii. 

4.  Cattle-raising  and  the  cutting  of  quebracho  wood  are  the 
chief  industries,  almost  entirely  controlled  by  Argentines.  Cf. 
La  Prensa  (Buenos  Aires),  August  13,  1932. 


Disagreement  over  the  extent  of  territory  to  be 
submitted  to  arbitration  has  prevented  settlement 
of  the  claims  to  date.  Bolivia  has  insisted  on  defin¬ 
ing  the  region  to  be  adjudicated  in  such  a  way  as 
to  secure  beforehand  a  large  portion  of  the  Chaco, 
and  to  include  in  arbitration  the  zone  awarded 
Paraguay  by  President  Hayes  in  1878.''^ 

Between  1918  and  1927,  both  countries  advanced 
beyond  their  1907  positions.  In  December  1928  inci¬ 
dents  at  Vanguardia  and  in  the  Boqueron  sector  be¬ 
tween  Bolivian  and  Paraguayan  forces  brought  the 
conflict  to  the  attention  of  the  League  (Douncil,  in 
session  at  Lugano,  and  the  International  Conference 
of  American  States  on  Conciliation  and  Arbitration 
at  Washington.^  The  1928  incidents  were  settled 
in  September  1929  by  a  conciliation  commission 
set  up  by  the  Conference  of  American  States.®  The 
commission  returned  Vanguardia  to  Bolivia  and 
Boqueron  to  Paraguay,  blamed  Paraguay  for 
“coercive  measures”  which  had  resulted  in  the 
clash,^  but  disbanded  without  having  settled  the 
basic  territorial  dispute. 

Although  the  five  nations  represented  on  the 
commission,  under  the  leadership  of  the  United 
States,  renewed  their  efforts  at  mediation  in  Octo¬ 
ber  1929,  they  did  not  get  representatives  of  Bolivia 
and  Paraguay  to  come  to  Washington  for  negotia¬ 
tions  until  November  1931.  Bolivia  consented  only 
on  condition  that  negotiations  be  limited  to  a  non¬ 
aggression  pact,'®  which  was  presented  to  the  two 

5-6.  Cf.  Proceedings  of  the  International  Conference  of  Ameri¬ 
can  States  on  Conciliation  and  Arbitration,  held  at  Washington, 
December  lo,  1928  to  January  5,  1929  (Washington,  Govern¬ 
ment  Printing  Office,  1929),  pp.  957,  1140. 

7.  League  of  Nations,  Report  of  the  Chaco  Commission,  cited, 
p.  23. 

8.  The  United  States,  Colombia,  Cuba,  Mexico  and  Uruguay 
were  members  of  the  commission. 

9.  Proceedings  of  the  Commission  of  Inquiry  and  Concilia¬ 
tion,  Bolivia  and  Paraguay  (Washington,  1929),  p.  80. 

10.  League  of  Nations,  Report  of  the  Chaco  Commission,  cited, 
P-25- 


FOREIGN  POLICY  REPORTS,  VOLUME  XII,  NUMBER  9,  JULY  I5,  1936 

Published  twice  a  month  by  the  foreign  policy  association,  Incorporated,  8  West  40th  Street,  New  York,  N.  Y.,  U.S.A.  Raymond 
LESLIE  BUELL,  President;  william  t.  stone.  Vice  President  and  Washington  representative',  vera  micheles  dean,  Editor’, 
HELEN  TERRY,  Assistant  Editor.  Research  Associates:  t.  a.  bisson,  vera  micheles  dean,  Helen  h.  moorhead,  david  h.  popper, 
ONA  K.  D.  RiNGwooD,  CHARLES  A.  THOMSON,  M.  s.  WERTHEIMER,  JOHN  c.  DEWILDE.  Subscription  Rates:  $5.00  a  year;  to  F.  P.  A.  members 
$3.00;  single  copies  25  cents.  Entered  as  second-class  matter  on  March  31, 1931  at  the  post  office  at  New  York,  N.  Y.,  under  the  Act  of 
March  3, 1879. 


Ill 


foreign  policy  reports  •  JULY  15,  1936 

states  by  the  Commission  of  Neutrals.  Before 
action  could  be  taken  on  this  proposal,  a  re¬ 
ported  Bolivian  attack  on  the  Paraguayan  post 
of  Lopez  on  June  15,  1932  resulted  in  Paraguay’s 
'  withdrawal  from  the  conference.  Although  the 
Paraguayan  delegates  returned  to  the  conference 
on  July  20,  Bolivia  withdrew  four  days  later,  and 
neutral  efforts  to  settle  the  dispute  were  frus- 
trated."'*^  War  broke  out  immediately,  but  was 
not  formally  declared  by  Paraguay  until  May  1933. 

I  After  hostilities  began,  efforts  to  restore  peace 

[were  characterized  by  great  confusion.  For  a  time 
the  Washington  Commission  of  Neutrals  contin¬ 
ued  its  mediatorial  role.  In  August  1932  it  sought 
and  obtained  the  support  both  of  the  League  of 
Nations  and  all  the  neutral  American  nations. 
The  nineteen  American  countries  addressed  a 
common  appeal  to  Bolivia  and  Paraguay,  in¬ 
cluding  a  warning  that  they  would  not  “recog- 
'  nize  any  territorial  arrangement  which  has  not 

Sheen  obtained  by  peaceful  means  nor  the  validity 
of  territorial  acquisitions  which  may  be  obtained 
through  occupation  or  conquest  by  force  of  arms.”^^ 
Failure  of  the  Commission  of  Neutrals  to  settle 
the  conflict  led  to  increasing  criticism.  The  four 
states  bordering  on  the  belligerents  —  Argentina, 
Brazil,  Chile  and  Peru  —  showed  an  increasing 
inclination  to  intervene.  On  August  6,  1932  they 
published  a  declaration  inviting  Bolivia  and  Para¬ 
guay  to  settle  their  differences  by  conciliation.  Al¬ 
though  these  states  still  pledged  their  support  to 
^  the  Commission  of  Neutrals,  they  refused  to  co- 
I  operate  in  its  appeal  for  concerted  coercive  action. 

!  In  November  1932  the  Argentine  Foreign  Minister, 

I  Dr.  Saavedra  Lamas,  addressed  a  caustic  note  to  the 
Assistant  Secretary  of  State  of  the  United  States, 
openly  accusing  the  Neutral  Commission  of  using 
^  the  Monroe  Doctrine  to  prevent  action  by  the 

P  League  of  Nations,  of  which  both  Bolivia  and 

*  Paraguay  were  members.*^  The  League  had,  in 

fact,  not  assumed  jurisdiction  over  the  dispute 
partly  because  of  reluctance  to  interfere  with  the 
Commission  of  Neutrals,  and  partly  because  the 
,  belligerents  failed  to  invoke  its  aid.  In  September 

I  1932  the  League  Council  took  its  first  active  step 

I  by  appointing  a  Committee  of  Three  to  follow  the 

j  dispute.  This  committee  repeatedly  proffered  its 

I  support  and  cooperation  to  the  Washington 

I  11-12.  Ihid.,  pp.  25-26. 

\  I3-  U.  S.,  Department  of  State,  Press  Releases,  August  3,  1932. 

M-  Prensa,  November  23,  1932. 
y  15.  Dr.  Saavedra  Lamas  declared  that  the  League  should  be  able 

2  to  act  “without  finding  an  obstacle  in  regional  or  continental  doc- 

I  trines,  which  for  our  part,”  he  said,  "we  believe  it  necessary 

I  affirm,  have  neither  the  adhesion  of  Argentina  nor  a  sanction 
created  by  the  unanimous  will  of  the  countries  of  the  continent.” 
k-  Ihtd. 


Commission,  but  met  with  rather  discouraging 
responses.*^ 

In  December  1932  the  Commission  of  Neutrals 
submitted  a  comprehensive  peace  proposal  to  the 
belligerents,  but  Paraguay  rejected  the  plan  and 
withdrew  its  representatives  from  Washington. 
The  commission  appealed  to  the  ABCP  powers 
for  suggestions  as  to  further  action,  and  the  Foreign 
Ministers  of  Argentina  and  Chile  proceeded  to  draft 
a  peace  plan  which  implied  strong  support  of  Amer¬ 
ican  methods  in  settling  American  conflicts.'^  This 
proposal,  presented  to  the  belligerents  with  the  ap¬ 
proval  and  support  of  Brazil  and  Peru,  also  failed 
of  acceptance.^® 

Following  the  Paraguayan  declaration  of  war  on 
May  10,  1933,  the  League  Council  outlined  a  basis 
for  negotiations  which  was  subsequently  rejected 
by  Bolivia.  Finally,  in  June  1933,  both  countries 
agreed  to  accept  a  League  inquiry.  The  Commis¬ 
sion  of  Neutrals  withdrew  in  order  that  “negotia¬ 
tions  can  be  centered  in  Geneva  .  .  .  allowing  the 
League  Committee  to  work  with  universal  support 
for  peace.”'^’^' 

FAILURE  OF  AMERICAN  PEACE  EFFORTS 

The  efforts  of  the  American  states  had  failed  to 
settle  the  dispute  or  prevent  war.  Rivalry  between 

16.  Russell  M.  Cooper,  American  Consultation  in  World  Af¬ 
fairs  (New  York,  Macmillan,  1934),  pp.  142-43. 

17.  Dr.  Saavedra  Lamas  called  the  conference  decision  con¬ 
stituting  the  ABCP  powers  as  a  “new  organ  of  pan  Ameri¬ 
canism”  a  very  important  step.  La  Prensa,  February  3,  1933; 
Nets/  Ycr\  Times,  February  4,  1933. 

1 8.  League  of  Nations,  Report  of  the  Chaco  Commission,  cited, 
p.  30. 

19-21.  U.  S.,  Department  of  State,  Press  Releases,  June  27,  1933, 

p.  I. 
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the  Commission  of  Neutrals  and  the  ABCP  pow¬ 
ers,  and  vacillation  between  a  policy  designed  to 
regulate  American  disputes  by  American  ma¬ 
chinery  and  one  inclining  toward  League  interven¬ 
tion  had  hampered  all  attempts  at  settlement.  Bo¬ 
livia  and  Paraguay  were  under  no  obligation  to 
accept  the  mediation  or  arbitration  of  any  American 
group  or  court,  since  either  one  or  the  other  had 
failed  to  ratify  the  Pan  American  conciliation  and 
arbitration  treaties.  The  Covenant  of  the  League 
of  Nations  was  the  only  treaty  binding  upon  both, 
yet  League  intervention  had  been  postponed  time 
and  again  on  the  plea  that  American  nations  had 
not  exhausted  all  efforts  at  mediation. 

A  League  Commission  of  Inquiry  was  finally  set 
up  in  Montevideo  on  November  3, 1933,  and  carried 
on  investigation  through  March  14,  1934.  With  the 
cooperation  of  the  Pan  American  Conference  then 
in  session  at  Montevideo,^^  a  truce  was  declared  in 
December,  but  the  League  commission  failed  to 
draw  up  an  agreement  satisfactory  to  both  states 
and  war  was  resumed  in  January.  The  report  of 
the  commission’^  set  forth  the  geographical  and 
historical  aspects  of  the  dispute,  proposed  a  com¬ 
prehensive  settlement  and  recommended  imposi¬ 
tion  of  a  League  embargo  on  arms  shipments  to  the 
disputants.  After  adopting  the  commission’s  report 
at  its  May  meeting,  the  Council  approved  a  British 
proposal  to  ask  if  the  governments  were  prepared 
to  impose  an  arms  embargo.^'*  Replies  of  the  mem¬ 
ber  states  were  favorable,  and  Germany  and  the 
United  States  also  agreed  to  prohibit  shipments  of 
arms  and  war  materials  to  Bolivia  and  Paraguay. 

Bolivia  at  once  protested  that  the  proposed  dual 
embargo  would  shut  off  its  arms  supply  com¬ 
pletely,  without  in  any  way  affecting  that  of  Para¬ 
guay  owing  to  the  latter’s  control  of  the  interna¬ 
tionalized  Paraguay  river.^^  Hoping  to  have  Para¬ 
guay  declared  the  aggressor  and  sanctions  applied, 
Bolivia  invoked,  first.  Article  XII  and  then  Ar¬ 
ticle  XV.  The  summer  of  1934  was  marked  by 
Paraguay’s  rejection  of  the  League  report,  further 
abortive  efforts  at  conciliation  by  the  League  and 
the  American  states,  and  unreserved  application  by 
twenty-seven  states  of  the  embargo  on  arms  and 
war  material  intended  for  Bolivia  and  Paraguay. 

On  July  9,  1934  the  Paraguayan  government,  in 
a  letter  to  the  Secretary-General  of  the  League,  set 

22.  The  feeling  current  in  Latin  American  countries  that  the 
United  States  was  inimical  to  their  interests  and  intent  upon  in¬ 
creasing  its  power  was  dispelled  by  Secretary  Hull  at  the  Mon¬ 
tevideo  Conference  in  December  1933.  Cf.  addresses  and  state¬ 
ments  by  the  Honorable  Cordell  Hull  in  connection  with  his 
trip  to  South  America  in  1933-1934  (Washington,  1933). 

23.  League  of  Nations,  Report  of  the  Chaco  Commission,  cited. 

24.  League  of  Nations,  Official  Journal,  July  1934,  p.  766. 

25.  Ihid.,  pp.  841-42.  New  Yor^  Times,  June  10,  1934. 


forth  its  observations  on  the  report  of  the  Chaco 
commission,  which  amounted  to  a  rejection.  The 
letter  and  accompanying  documents  reviewed  the 
dispute  in  detail,  asserting  that  the  commission 
had  dealt  with  it  in  too  summary  a  fashion  and  had 
stressed  the  Bolivian  point  of  view.  One  of  the 
major  issues — responsibility  for  the  war — had  not  j 
been  settled  by  the  commission,  and  the  entire  re¬ 
port,  according  to  Paraguay,  was  motivated  by  a  1 
desire  to  defend  the  commission’s  draft  treaty,  ex¬ 
cuse  Bolivia,  and  blame  Paraguay  for  the  break-  | 
down  of  negotiations.^^  | 

The  undercurrent  of  rivalry  among  the  medi-  } 
ators,  which  had  been  evident  throughout  the  [ 
negotiations,  came  very  near  the  surface  during 
the  summer  months  of  1934.  Renewed  efforts  of  j 
the  ABCP  states  to  negotiate  a  settlement  were  j 
frustrated,  this  time  by  Paraguay’s  opposition, 
which  was  based  on  the  allegedly  unneutral  atti-  1 
tude  of  Chile  in  allowing  Chilean  officers  to  serve  I 
in  the  Bolivian  army.  Paraguay  regarded  this  issue  I 
so  seriously  that  it  broke  off  relations  with  Chile  in  | 
June.’^  On  July  12,  1934  Argentina,  Brazil  and  the  * 
United  States  proposed  another  peace  plan  to  the  / 
two  countries,  which  was  accepted  in  principle;  I 
but  when  the  “moment  came  to  define  their  ac-  | 
ceptance  of  principle,  the  same  divergence  of  views  1 
reappeared  on  either  side.”^® 

LEAGUE  EFFORTS  AT  CONCILIATION 

Before  analyzing  further  the  League’s  methods  1 
to  bring  the  Chaco  war  to  an  end,  it  would  be  well  I 
to  review  the  divergences  which  caused  the  failure  I 
of  all  peace  negotiations.  Without  going  into  the  m 
question  of  the  sovereignty  of  the  Chaco,  about  I 
which  both  governments  have  published  volumes’’  I 
and  with  which  the  report  of  the  Chaco  Commis-  I 
sion  deals  at  length,  the  disagreement  over  ways 
and  means  of  concluding  peace  can  be  summarized  » 
briefly. 

The  fundamental  issue  to  Paraguay,  which 
claimed  ownership  of  the  Chaco,  was  the  frontier 
line  between  the  two  countries,  and  to  Bolivia, 
which  disputed  the  Paraguayan  claim,  the  owner-  ^ 
ship  of  the  territory.  Thus  the  most  serious  differ-  , 
ence  was  the  unwillingness  of  each  to  accept  the  , 

26.  League  of  Nations,  Official  Journal,  November  1934,  P-  I 

1539-  J 

27.  They  were  resumed  in  September.  f 

28.  Cf.  speech  of  M.  Cantilo  (Argentina)  before  the  Assembly,  | 
September  14,  1934.  League  of  Nations,  Dispute  between  Bo- 
livia  and  Paraguay,  1934-35,  Archives,  pp.  8-10. 

29.  For  the  best  presentation  of  the  Bolivian  case,  cf.  Conflicto  F 

del  Chaco  (La  Paz,  Ministry  of  Foreign  Relations,  Memoria  of  I 
1934);  for  the  Paraguayan  case,  cf.  Esposicion  de  la  Causa  del  Z 
Paraguay  en  su  Conflicto  con  Bolivia  (Asuncion,  Ministry  of  ^ 
Foreign  Relations,  1934).  P 
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Other’s  definition  of  the  underlying  cause  of 
conflict. 

The  factor  of  cessation  of  hostilities  was  equally 
deterrent  to  successful  negotiation.  Paraguay  in¬ 
sisted  on  suspension  of  hostilities  and  adequate 
guarantees  against  renewal  before  conclusion  of  a 
treaty;  Bolivia  maintained  that  hostilities  could 
not  stop  prior  to  settlement  of  the  substantive  ques¬ 
tion.  The  eastern  Chaco,  easily  accessible  to  Para¬ 
guay,  is  remote  from  the  center  of  Bolivia;  hence 
withdrawal  of  armies  would  mean  virtual  control 
of  the  territory  for  the  former,  and  complete  loss 
for  the  latter.  Moreover,  each  had  confidence  in 
the  ultimate  success  of  its  army  and  refused  one 
offer  after  another,  hoping  the  next  would  be  more 
satisfactory.  Political  instability  in  the  two  countries 
also  added  to  the  difficulties.  Neither  government 
dared  grant  too  many  concessions  for  fear  of 
revolution.^® 

With  the  exception  of  the  Leticia  dispute  be¬ 
tween  Colombia  and  Peru,  the  League  had  not 
previously  intervened  in  conflicts  on  the  American 
continent.  Active  participation  of  American  states  in 
the  League  depended,  and  depends,  more  on  the 
personality  and  influence  of  their  representatives  in 
Geneva  than  on  any  vital  concern  with  a  pre¬ 
dominantly  European  peace  machine.  European 
members  with  no  large  interests  to  protect  would 
scarcely  take  the  initiative  in  the  face  of  such  in¬ 
difference.  American  states  were  aware  that  if  the 
League  named  the  aggressor  and  applied  sanctions 
in  the  Chaco  war,  the  execution,  particularly  in 
the  case  of  military  sanctions,  would  fall  on  them. 
Whether  for  this  reason  or  for  reasons  of  prestige, 
many  American  states  were  not  only  reluctant  to 
see  League  action  taken,  but  for  some  time  actually 
prevented  that  body  from  assuming  jurisdiction.^* 

On  June  9,  1934  Bolivia  invoked  Article  XV  of 
the  Covenant  and  within  the  prescribed  two  weeks 
asked  to  have  the  dispute  referred  to  the  Assembly. 
The  Council  and  the  Committee  of  Three,  which 
had  been  following  developments  of  the  conflict, 
approved  this  procedure.  The  Assembly,  meeting 
in  September,  referred  the  question  to  its  Sixth 
(Political)  Committee.  Paraguay  objected  to  the 
application  of  Article  XV,  claiming  the  provisions 
of  the  Article  did  not  cover  a  case  where  war  had 
already  broken  out  and  conciliation  been  attempted. 
It  preferred  conciliation  under  Article  XI,  and  re¬ 
course  to  the  Permanent  Court  of  International 
Justice.^^'^^  The  First  (Legal)  Assembly  Committee 

30.  DeWilde,  “South  American  Conflicts:  The  Chaco  and 
Leticia,”  cited,  pp.  60  ff. 

3t.  Ihid.,  p.^g. 

32'33-  League  of  Nations,  Official  Journal,  Special  Supplement 
No.  124,  cited,  pp.  ii  ff. 


was  asked  whether  Article  XV,  paragraph  4,  could 
apply  when  war  had  been  officially  declared,  and 
when  the  Council  had  already  taken  cognizance  of 
the  question  in  virtue  of  Article  XI.  The  Legal 
Committee  decided  that  the  words,  “likely  to  lead 
to  a  rupture,”  on  which  Paraguay  based  its  ob¬ 
jections  to  Article  XV,  merely  excluded  disputes 
not  of  a  serious  nature,  and  that  the  Paraguayan 
literal  interpretation  would  mean  that  a  state  could 
evade  the  application  of  sanctions  by  declaring  war.^"* 

The  Assembly  discussed  the  arms  embargo  pro¬ 
posed  by  Great  Britain  in  the  June  Council.  Al¬ 
though  a  majority  of  League  members,  as  well  as 
many  non-members,  had  already  prohibited  ship¬ 
ments  of  arms  and  war  materials  to  the  belligerents, 
these  measures  had  been  taken  by  the  governments 
individually  rather  than  on  formal  League  recom¬ 
mendation.^^  The  Italian  delegate  objected  to  the 
embargo  on  the  ground  that  the  Covenant  does 
not  authorize  the  prohibition  of  arms  to  both  par¬ 
ties  to  a  dispute,  but  only  to  the  aggressor.^^  This 
question  also  was  referred  to  the  Legal  Committee, 
which  discussed  all  aspects  of  embargoes.  Inter¬ 
estingly  enough  in  the  light  of  subsequent  events  in 
Africa,  the  Italian  member  outlined  the  historical 
uses  of  embargo,  the  problems  of  final  destination, 
inspection  in  transit,  as  well  as  the  necessity  of 
applying  an  embargo  to  one  party — the  aggressor.^^ 
The  final  decision  of  the  Legal  Committee,  em¬ 
bodied  in  the  Assembly  resolution,  stressed  the  fact 
that  to  date  the  embargo  had  been  imposed  by 
individual  states  “acting  lawfully  in  the  exercise 
of  their  sovereignty  .  .  .  actuated  by  .  .  .  general 
interest  to  put  an  end  to  a  war  ...”  and  that  steps 
towards  collective  action  might  be  taken  by  the 
Assembly.^®  Should  the  Assembly  wish  to  make 
the  embargo  “collective,”  the  committee  advised 
appointment  of  a  special  committee  to  study  the 
delicate  and  complicated  legal  point  raised  in  ap¬ 
plying  it  to  both  belligerents. 

The  Assembly  then  adopted  a  resolution,  on  Sep¬ 
tember  27,  1934,  calling  for  conciliation  under  para¬ 
graph  3,  Article  XV.  This  task  was  entrusted  to  a 
committee  composed  of  the  Council  members,  to¬ 
gether  with  Colombia,  Peru,  Chile,  Uruguay, 

34.  Ihid.,  Opinion  of  the  First  Committee  and  Applicability  in 
its  Entirety  of  Article  XV  of  the  Covenant  to  the  Dispute  be¬ 
tween  Bolivia  and  Paraguay,  pp.  166-67. 

35.  For  an  analysis  of  the  first  stage  of  the  embargo,  cf.  Cooper 
and  jMattison,  “The  Chaco  Arms  Embargo,”  cited.  By  August  i, 
1934  twenty-eight  states  had  embargoed  arms  shipments;  six 
others  had  declared  their  willingness  to  impose  an  embargo 
contingent  upon  the  acceptance  of  certain  other  states  (e.g., 
Uruguay  agreed  providing  the  neighboring  countries  did  so). 

36.  League  of  Nations,  Official  Journal,  Special  Supplement 
No.  124,  cited,  p.  72. 

37.  Ibid.,  pp.  43-44. 

38.  Ibid.,  pp.  165  ff. 
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Venezuela,  China,  the  Irish  Free  State  and 
Sweden.^^  If  conciliation  failed,  the  committee  was 
to  draw  up  a  report  containing  a  statement  of  the 
facts  of  the  dispute,  recommendations  for  its  settle¬ 
ment,  and  any  further  measures  for  arms  prohibi¬ 
tion  that  might  prove  necessary. 

The  twenty-nine  members  of  the  committee  met 
for  the  first  time  on  September  29.  It  had  been 
suggested  that  the  United  States  and  Brazil  col¬ 
laborate  in  its  work,  since  both  had  taken  an  active 
part  in  the  settlement  of  the  Leticia  dispute  between 
Peru  and  Colombia.^®  The  United  States,  how¬ 
ever,  declined  to  be  represented  on  the  Assembly 
committee,  and  Brazil  also  refrained.  Paraguay, 
after  demanding  that  the  committee  treat  as  two 
distinct  questions  cessation  of  hostilities  and  settle¬ 
ment  of  the  substantive  question,  finally  accredited 
a  representative  on  November  2,  six  weeks  after 
the  committee  had  begun  work.'*' 

As  soon  as  both  parties  were  represented,  a  sub¬ 
committee  under  M.  Najero  of  Mexico  heard  the 
two  cases.  Despite  pressure  by  the  committee  and 
exchange  of  telegrams,  Bolivia  and  Paraguay  per¬ 
sisted  in  their  attitudes.  The  committee  decided 
to  abandon  further  negotiation  for  the  moment, 
and  on  November  12  drew  up  a  report  to  be  sub¬ 
mitted  to  an  extraordinary  session  of  the  Assembly 
convoked  for  November  20. 

THE  ASSEMBLY  RECOMMENDATIONS 

The  extraordinary  session  of  the  Assembly  adopt¬ 
ed  the  committee’s  report  on  November  20.  Di¬ 
vided  into  six  parts,  the  report  covered  the  history 
of  the  dispute  and  the  recommendations  for  its 
settlement.  The  first  part  attributed  the  conflict  to 
the  fact  that  no  common  frontier  had  ever  been 
fixed  between  the  two  countries,  and  that  hostilities 
had  been  the  “inevitable  impact  of  two  movements 
of  occupation  in  the  Chaco,”  Paraguay  moving 
north  and  west,  Bolivia  south  and  east.^^  The 
kernel  of  the  report,  Part  IV,  contained  the  recom¬ 
mendations  subsequently  adopted  by  the  Assembly 
for  final  settlement  of  the  dispute.  Both  Paraguay 
and  Bolivia  were  called  severely  to  task  for  failure 

39.  The  members  of  the  Council  at  that  time  were:  Argentina, 
Australia,  the  United  Kingdom,  Chile,  Czechoslovakia,  Denmark, 
France,  Italy,  Mexico,  Poland,  Portugal,  the  Union  of  Soviet 
Socialist  Republics,  Spain  and  Turkey. 

40.  The  United  States  acted  under  the  Kellogg  Pact,  which 
both  parties  had  ratified. 

41.  League  of  Nations,  Official  Journal,  Special  Supplement 
No.  1 32,  cited,  pp.  47  fl. 

42.  Cf.  report  as  provided  for  under  Article  XV,  paragraph  4 
of  the  Covenant,  drawn  up  by  the  Committee  of  the  Assembly 
in  Pursuance  of  the  Resolution  of  September  27,  1934,  and 
adopted  by  the  Assembly  on  November  24,  1934.  League  of 
Nations,  Official  Journal,  Special  Supplement  No.  1 32,  cited. 


to  appeal  to  the  League  immediately  on  the  out-  I 
break  of  war,  under  either  Ardcle  XI  or  XV.  The 
Assembly  was  “therefore  bound  to  record  that  | 
neither  of  the  Parties  has  fulfilled  its  undertakings  I 
under  Article  IV  of  the  Covenant.”'*^  I 

The  recommendations  proposed  cessation  of  hos-  | 
tilities  and  settlement  of  the  substantive  question,  f 
Following  acceptance  by  Bolivia  and  Paraguay  of 
the  report  in  toto,  the  Secretary-General  of  the 
League  was  to  notify  the  two  powers,  and  hostili¬ 
ties  were  to  cease  within  six  days.  A  supervisory  ^ 
commission,  consisting  of  representatives  of  ABCP  f 
powers,  Uruguay  and  the  United  States,'*'*  was  to  ) 
superintend  withdrawal  of  both  armies  on  the  j. 
spot.  The  commission  was  to  determine  a  zone  from  f 
which  both  armies  were  to  be  withdrawn  within  \ 
ten  days  from  the  suspension  of  hostilities.  The  [ 
supervisory  commission  was  to  take  measures  de-  ' 
signed  to  insure  maintenance  of  peace  but,  in  event  ^ 
of  dissatisfaction  on  the  part  of  either  Bolivia  or  i 
Paraguay,  questions  of  security  were  to  be  referred  | 
finally  to  arbitration.  f 

For  the  final  delimitation  of  the  frontier  a  peace  ^ 
conference  was  to  be  convened  within  one  month  ^ 
after  the  cessation  of  hostilities.  Representatives  of 
adjacent  states,  states  represented  on  the  Washing-  r 
ton  Commission  of  Neutrals,  Ecuador,  Venezuela,  * 
and  the  two  parties  were  to  participate.  If  at  the  I 
end  of  two  months,  the  frontier  had  not  been  fixed  | 
by  the  conference,  direct  negotiation,  or  arbitra¬ 
tion,  the  report  provided  that  the  question  be  re-  | 
ferred  to  the  Permanent  Court  of  International  j 
Justice  on  the  basis  of  the  Declaration  of  American  | 
Nations  of  August  1932  and  the  principle  of  the  i 
uti  possiditis  of  1810  which  both  Bolivia  and  Para-  I 
guay  had  accepted  at  the  Buenos  Aires  conference  f 
in  1928.  The  economic  clauses  of  the  definitive  j: 
peace  treaty — i.e.,  provisions  dealing  with  the  ques-  * 
tion  of  indemnity,  navigation  of  the  Paraguay 
river,  commercial  and  trade  matters,  and  transit  1 
problems — were  also  to  be  drawn  up  by  the  con-  I 
ference.  In  event  of  failure  to  reach  agreement  on  I 
these  matters,  a  special  committee  of  experts  ap-  \ 
pointed  by  the  League  Council  was  to  take  up  the  1 
task  and,  in  case  their  decisions  failed  of  acceptance,  i 
the  Court  was  to  give  a  decision  on  the  economic  j 
clauses.  The  time  limits  set  in  the  report  could  be  | 
extended  only  on  agreement  of  both  parties.  j 

With  reference  to  the  arms  embargo,  the  com-  [ 
mittee’s  report  urged  that  in  view  of  the  failure  of  [ 

43.  li’id.,  p.  48.  I” 

44.  Inasmuch  as  the  commission  would  be  composed  of  “repre-  ! 
sentatives  of  American  states  meeting  on  American  soil,”  the  L 
United  States  indicated  that  it  would  designate  a  member  to  | 
this  body.  Cf.  U.  S.,  Department  of  State,  Press  Releases,  De-  || 
cember  i,  1934. 
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conciliation,  the  Assembly  adopt  the  following 
resolution : 

“The  Assembly,  having  regard  to  the  exceptional  cir¬ 
cumstances  of  the  present  case,  and  without  in  any 
way  creating  a  precedent,  approves,  as  one  of  the 
measures  to  obtain  and  maintain  cessation  of  hostilities, 
the  prohibition  of  supply  of  arms  and  war  material  to 
Bolivia  and  Paraguay,  and  it  recommends  to  the  mem¬ 
bers  of  the  League  of  Nations  in  the  subsequent  de¬ 
cisions  which  they  may  have  to  take  as  regards  the 
maintenance,  possible  modification  or  withdrawal  of 
such  prohibition,  to  have  regard  to  the  action  taken 
by  each  of  the  Parties  upon  the  Assembly’s  recom¬ 
mendations.  .  . 

Since  no  attempt  had  been  made  to  define  the  ag¬ 
gressor,  Turkey,  supported  by  Poland,  France  and 
Italy,  asked  that  the  phrase  “and  without  in  any 
way  creating  a  precedent”  be  added  lest  the  double 
embargo  create  a  dangerous  precedent  for  the 
League."*^^ 

Although  the  committee  urged  the  continuation 
and  strict  enforcement  of  the  embargo,  it  failed 
to  recommend  any  steps  to  secure  uniform  observa¬ 
tion.  For  example,  in  December  1934,  the  British 
government  drew  the  committee’s  attention  to  the 
fact  that  both  parties  were  still  receiving  munitions. 
Chile,  where  the  first  Belgian  shipment  landed,  in¬ 
formed  the  committee  that  it  regarded  the  em¬ 
bargo  and  transit  of  arms  as  two  different  ques¬ 
tions.'*®  Uruguay  replied  in  the  same  vein,  noting 
that  the  “question  of  transit  of  arms  has  not  yet 
been  defined  either  by  the  Assembly  or  by  the 
Council.”'*^  The  replies  of  many  governments  to 
the  original  arms  embargo  proposal  had  been 
vague;  some  had  accepted  the  proposal  but  had 
failed  to  inform  the  Committee  whether  the  em¬ 
bargo  was  actually  in  force;  and  others  had  delayed 
pending  action  by  certain  specified  states.  By  the 
end  of  the  year  approximately  thirty-three  states 
had  imposed  embargoes,  and  six  others  had  ac¬ 
cepted  the  idea  in  principle  but  had  taken  no  action 
to  prohibit  shipment  due  to  the  fact  that  they  were 
not  arms  manufacturing  states.’® 

PARAGUAY  REJECTS  LEAGUE  SETTLEMENT 

The  Assembly,  in  accepting  the  report  of  its 
committee,  set  up  another  committee  to  assist 
League  members  in  coordinating  their  action  on 

45-  League  of  Nations,  Official  Journal,  Special  Supplement 
Ho.  ij2,  cited,  p.  51. 

46- 47'  Ihid.,  pp.  25-27.  The  original  resolution  did  not  contain 
this  phrase. 

48.  Ibid.,  p.  82. 

49-  Ibid.,  p.  83. 

These  were:  Union  of  South  Africa,  Argentina,  Bulgaria, 
Colombia,  Ecuador  and  Estonia. 
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the  arms  embargo,  and  likewise  to  recommend  any 
possible  modification  or  withdrawal  of  the  prohi¬ 
bition  whenever  Bolivia  and  Paraguay  accepted 
the  recommendations.  This  new  committee,  termed 
the  Advisory  Committee,  consisted  of  the  same 
members  as  the  previous  committee,  with  the  ad¬ 
dition  of  Ecuador.’*  The  United  States  refused  to 
participate  on  the  ground  that  this  body  was  con¬ 
cerned  mainly  with  a  breach  of  the  Covenant,  to 
which  it  was  not  a  party.  The  Brazilian  govern¬ 
ment  declined  for  the  same  reason,  although  assur¬ 
ing  the  League  of  the  “loyal  and  disinterested 
cooperation  of  the  Brazilian  Government.”’^  The 
United  States  authorized  its  Geneva  representative, 
Mr.  Prentiss  Gilbert,  to  “maintain  informal  contact 
with  the  members  of  the  Advisory  Committee  for 
purposes  of  information.””  Both  governments, 
however,  indicated  their  willingness  to  take  part  in 
the  proposed  peace  conference  at  Buenos  Aires.’^ 
On  December  10  the  Bolivian  government,  at 
that  time  considerably  embarrassed  by  Paraguay’s 
overwhelming  victories,  and  disturbed  by  internal 
disorder,  informed  the  Secretary-General  that  it 
accepted  without  reservations  the  settlement  pro¬ 
posed  in  the  Assembly  report.”  Paraguay,  whose 
forces  had  occupied  the  entire  Chaco  and  pene¬ 
trated  Bolivia  proper,  delayed  on  the  pretense  of 
consulting  military  experts  on  the  military  clauses 
in  the  report.  On  December  18  the  Paraguayan 
answer  characterized  the  recommendations  of  the 
Assembly  as  “impracticable”  for  the  following 
reasons : 

1.  The  plan  provided  merely  for  a  “lengthy  armis¬ 
tice”  with  no  guarantee  against  fresh  outbreak  of 
hostilities; 

2.  The  time  limits  set,  with  the  armies  still  on  a  war 
footing,  were  not  conducive  to  a  permanent  settle¬ 
ment; 

3.  The  report  did  not  include  provision  for  return  of 
prisoners,  which  Paraguay  could  not  agree  to  until 
the  conclusion  of  a  definite  peace; 

4.  The  formula  proposed  for  the  submission  of  the 
substantive  question  would  convert  a  boundary 
problem  into  a  territorial  question.  Paraguay 
would  not  accept  an  arbitral  award  on  this  ques¬ 
tion  or  on  the  economic  questions; 

51.  League  of  Nations,  Official  Journal,  Special  Supplement 
No.  132,  cited,  p.  51.  Ecuador  became  a  member  of  the  League 
in  1934. 

52.  Brazil  had  withdrawn  from  the  League  in  1926  in  a  dis¬ 
agreement  over  a  permanent  Council  scat. 

53.  U.  S.,  Department  of  State,  Press  Releases,  November  17, 
1934. 

54.  League  of  Nations,  Official  Journal,  Special  Supplement 
No.  132,  cited,  pp.  78-79. 

55.  Ibid.,  pp.  73-74- 
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5.  The  constitution  of  Paraguay  rendered  invalid 
acceptance  of  the  recommendations  without  the 
vote  of  Parliament; 

6.  No  provision  was  made  for  determination  of  war 
guilt; 

7.  The  report  unjustly  accused  Paraguay  of  having 
violated  the  Covenant  by  not  appealing  to  the 
League. 

8.  Paraguay  declared  its  sole  object  was  to  cooperate 
in  the  establishment  of  a  plan  which  would  insure 
the  final  cessation  of  hostilities  and  negotiations 
for  peace  in  an  atmosphere  favorable  to  a  reason¬ 
able  and  just  settlement.’^ 

The  committee  immediately  replied  that  it  did  not 
regard  the  reasons  given  by  Paraguay  as  valid.  It 
pointed  out  that  the  cessation  of  hostilities  was  to 
be  definitive,  that  the  time  limits  were  capable  of 
extension  and  that  the  submission  of  the  question 
to  the  Permanent  Court  was  envisaged  only  in 
case  direct  negotiations  should  fail.  In  the  com¬ 
mittee’s  opinion,  the  Paraguayan  Parliament  could 
accept  the  recommendations  since  they  did  not  at¬ 
tempt  to  settle  the  substance  of  the  dispute,  and 
other  questions,  including  that  of  prisoners,  could 
be  submitted  to  the  peace  conference.  In  view  of  a 
meeting  of  the  committee  scheduled  for  January 
14,  Paraguay  was  requested  to  communicate  its 
“final  reply’’  by  that  date.’’ 

1  he  Advisory  Committee,  after  considering  the 
Paraguayan  reply,  unanimously  recommended  on 
January  16,  1935  that  governments  lift  the  embargo 
on  arms  shipments  to  Bolivia.’®  No  mention  was 
made  of  Article  XVI,  under  which  sanctions  may 
be  applied,  but  the  recommendation  implied  that 
Paraguay  should  be  considered  the  aggressor. 
Under  Article  XII  of  the  Covenant,  League  mem¬ 
bers  agree  not  to  resort  to  war  until  three  months 
after  a  report  by  the  Council  or  the  Assembly.  The 
three  months  would  expire  on  February  24,  1935 
and  to  all  intents  and  purposes,  Bolivia  would 
then  be  free  to  enjoy  the  rights  of  a  belligerent 
against  Paraguay  as  the  aggressor.  There  is  some 
question  as  to  whether  rejection  of  the  Assembly 
recommendations  automatically  put  Paraguay  in 
the  position  of  aggressor.  Curiously  enough,  no 
League  member  raised  any  objection  to  lifting  the 
dual  embargo  although  lx)th  Uruguay  and  Nor¬ 
way  continued  to  prohibit  shipment  to  both  coun¬ 
tries.”’ 

56.  Ihid.,  pp.  75-77. 

57.  Ibid.,  pp.  77-78. 

58.  League  of  Nations,  Official  Journal,  Special  Supplement 
No.  i  Dispute  between  Bolivia  and  Paraguay.  Appeal  of  the 
Bolivian  Government  under  Article  XV  of  the  Covenant,  1935, 
P-  49- 
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During  February  eleven  states  lifted  the  arms 
embargo  on  Bolivia,  including  four  of  the  principal 
arms  manufacturing  countries:  Sweden,  France, 
the  United  Kingdom  and  Czechoslovakia.  The 
one-sided  arms  ban  proved  no  more  effective  than 
the  previous  embargo,  since  Argentina,  apparently 
well  disposed  toward  Paraguay,  maintained  that  it 
could  do  nothing  to  prevent  shipments  from  reach¬ 
ing  that  country  through  the  internationalized 
Paraguay  river.^°  The  embargo  did  result,  how¬ 
ever,  in  the  withdrawal  of  Paraguay  from  the 
League  and  a  feeling  of  resentment  in  some  Latin 
American  countries  that  Paraguay  should  have 
been  dealt  with  more  harshly  than  Japan. 


CHACO  DISPUTE  ENTERS  NEW  PHASE 


On  February  24,  1935  M.  Luis  A.  Riart,  Minister 
for  Foreign  Affairs  of  Paraguay,  informed  the 
Secretary-General  of  Paraguay’s  intention  to  with¬ 
draw  from  the  League.  This  decision  was  based 
upon  three  grievances:  refusal  of  the  League  to 
determine  responsibility  for  the  war;  raising  of 
the  arms  embargo  in  favor  of  Bolivia,  and  thus 
converting  “an  indirect  means  of  stopping  war 
into  a  sanction  against  one  of  the  belligerents”; 
and  finally  the  committee’s  interpretation  of  the 
Paraguayan  answer  as  a  rejection  of  the  League 
recommendations.  This  interpretation,  the  Para¬ 
guayan  government  declared,  constituted  “an  ar¬ 
bitrary  act  against  which  there  is  no  appeal.”^' 
When  the  Advisory  Committee  met  on  March 
II,  1935,  the  Secretary-General  raised  the  question 
of  the  legal  consequences  of  Paraguay’s  withdrawal, 
and  the  possibility  of  applying  Article  XVI.  From 
the  discussion  it  became  evident  that  any  further 
measures  such  as  sanctions  could  be  applied  only 
after  action  had  been  taken  to  determine  the  ag¬ 


gressor.""  In  this  connection  it  was  pointed  out 


that  the  embargo  imposed  by  League  members  and 
non-members  w'as  a  political  measure  designed  to 
assist  in  the  re-establishment  of  peace,  rather  than  a 
legal  measure,  and  that  the  embargo  had  since  been 
lifted  in  favor  of  one  of  the  parties  before  the  ex¬ 
piration  of  the  three  months  allowed  by  the 
Covenant. 


59.  The  United  States  also  maintained  the  dual  embargo,  and 
no  Latin  American  member  of  the  League  raised  the  embargo 
against  Bolivia. 

60.  Whitney  H.  Shepardson,  and  William  O.  Scroggs,  Tht 
United  States  in  World  Affairs,  1934-35  (New  York,  Harper, 
1935).  P-  137- 

61.  League  of  Nations,  Official  Journal,  Special  Supplement 
No.  134,  Dispute  between  Bolivia  and  Paraguay.  Appeal  of  tkt 
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I 

Three  different  proposals  were  brought  forward. 
The  first,  introduced  by  the  representative  of  the 
Soviet  Union,  favored  immediate  application  of 
sanctions  on  the  basis  of  Paraguay’s  rejection  of 
the  recommendation.  The  second,  sponsored  by 
Italy,  urged  that  the  question  be  referred  to  the 
Permanent  Court,  as  sanctions  could  not  be  applied 
until  the  original  aggressor  had  been  named.  The 
French  delegate,  M.  Massigli,  opposed  the  first  two 
suggestions  and  proposed  that  the  South  Ameri¬ 
can  states  recommend  the  next  steps  to  be  taken, 
[  on  the  ground  that  immediate  cessation  of  hostili- 
^  ties  was  the  real  objective  of  the  League.  This  last 
suggestion  constituted  retrogression  in  the  eyes  of 
the  Soviets,  with  the  danger  that  by  attempting  to 
find  new  bases  for  conciliation,  other  countries 
might  be  encouraged  to  follow  Paraguay’s  ex- 
’  ample  and  “legalize”  violation  of  their  obligations 
)  by  “sovereignly”  withdrawing  from  the  League.^^ 
t  It  was  evident  at  this  time  that  the  committee  felt 
I  further  conciliation  attempts  by  the  League  futile; 
I  that  the  next  logical  step  was  the  application  of 
I  sanctions,  preceded  by  determination  of  the  ag- 
r  gressor.  This  procedure,  however,  raised  many  dif- 
1  ficult  points.  Failure  of  both  countries  to  submit 

I  the  dispute  in  its  initial  stages  to  League  jurisdic¬ 
tion  constituted  violation  of  the  Covenant,  and 
when  the  League  finally  assumed  jurisdiction  over 
the  dispute,  war  had  already  broken  out.  Thus  to 
the  problem  of  determining  the  original  aggressor 
was  added  a  further  question:  whether  one  coun¬ 
try,  by  accepting  the  recommendations  of  the 
League,  could  free  itself  from  the  onus  of  having 

ii  violated  the  Covenant.  If  that  was  the  case,  con- 

■  tinuation  of  war  against  this  belligerent  could  be 
adjudged  a  violation  of  Article  XII,  leading  to  the 
I  application  of  sanctions.  Many  countries  were  un- 
willing  to  reach  this  conclusion  probably  because 
they  felt  that  Bolivia’s  acceptance  of  the  recom- 
•  mendations  was  due  to  its  unfavorable  military 
j  position  rather  than  to  its  respect  for  international 
obligations. 

I  Moreover  the  positions  taken  by  the  Latin  Ameri- 
\  can  states  made  such  procedure  impracticable. 
I  While  there  was  no  one  clear  and  well-defined 
)  Latin  American  attitude,  it  was  evident  that  the 

(majority  of  these  states  were  reluctant  to  abandon 
their  positions  of  neutrality.  In  the  case  of  Ar¬ 
gentina  this  was  carried  to  the  point  of  denying 
that  there  had  been  an  original  aggressor.^'*  Chile 
1/  concurred,  and  felt  that  application  of  sanctions 
would  open  the  League  to  the  criticism  of  using 

I  two  weights  and  two  measures,  since  sanctions 
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had  not  been  applied  in  the  more  obvious  case  of 
Japan  in  1931.^’  Argentina  and  Chile  also  disclosed 
that  they  had  submitted  to  the  belligerents  a  new 
plan  substantially  like  the  League’s  November 
•recommendations.  Ecuador,  Peru,  Venezuela  and 
Colombia  attempted  to  straddle,  reluctant  to  pro¬ 
ceed  to  definition  of  the  aggressor,  yet  insisting  on 
firmness  on  the  part  of  the  League.^^ 

In  view  of  this  divergence  of  opinion  the  com¬ 
mittee  decided  to  leave  the  determination  of  the 
League’s  future  course  to  an  extraordinary  session 
of  the  Assembly,  which  it  convoked  for  May  20. 
At  the  same  time  it  expressed  the  hope  that  the 
belligerents  might  meanwhile  accept  the  plan  pro¬ 
posed  by  Argentina  and  Chile. 

On  May  9,  1935  Dr.  Saavedra  Lamas  conferred 
in  Buenos  Aires  with  the  Ambassadors  of  Brazil, 
Chile,  Peru  and  the  United  States.^^  As  a  result  an 
American  group  of  mediators  was  set  up,  compris¬ 
ing  the  ABCP  states,  Uruguay  and  the  United 
States.  On  May  iS  both  Bolivia  and  Paraguay 
agreed  to  send  their  Foreign  Ministers  to  Buenos 
Aires.  This  marked  the  first  time  since  the  begin¬ 
ning  of  the  war  when  representatives  of  the  two 
belligerents  accepted  direct  negotiations.^®  Encour¬ 
aged  by  this  progress  the  League  Assembly,  meet¬ 
ing  on  May  20,  merely  expressed  the  hope  that  medi¬ 
ation  would  be  successful,  and  authorized  the  Ad¬ 
visory  Committee  to  follow  negotiations  and  report 
to  the  1935  Assembly  in  September. 

CESSATION  OF  HOSTILITIES 

Negotiations  in  Buenos  Aires  were  favored  by 
the  reversal  of  Paraguay’s  military  fortunes.  On 
April  16  Paraguayan  troops  had  captured  the  Bo¬ 
livian  city  of  Charagua,  but  the  Bolivian  army  in  a 
powerful  counter-offensive  drove  the  Paraguayan 
troops  well  back  into  the  Chaco.^^  By  May  the 
armies  had  reached  a  stalemate. 

Since  the  time  was  propitious,  the  proposals  of 
the  American  mediators  met  with  success.  Bolivia, 
however,  insisted  that  the  League  be  prepared  to 
take  action  should  the  Buenos  Aires  conference 
fail.’®  The  Foreign  Ministers  of  Bolivia  and  Para¬ 
guay  arrived  in  Buenos  Aires  at  the  end  of  May, 
and  conversations  were  immediately  begun  with  a 
view  to  ending  the  war.  At  the  outset  there  was 
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disagreement  as  to  the  means  to  that  end.  Bolivia 
favored  a  thirty-day  truce  during  which  the  peace 
terms  could  be  agreed  upon,  while  Paraguay  wished 
definitive  cessation  of  the  war,  immediate  de¬ 
mobilization  of  troops  and  demilitarization  of  the 
entire  Chaco  under  a  guarantee  by  the  mediat¬ 
ing  states.^*  As  a  result  of  insistence  on  these  views, 
negotiations  collapsed  on  June  2?^  At  the  sugges¬ 
tion  of  Chile  and  with  the  persuasion  of  the  other 
mediators,  however,  the  belligerents  again  resumed 
negotiations  on  June  5.  This  time  they  discussed 
an  armistice  to  be  followed  by  submission  of  the 
entire  dispute  to  the  Permanent  Court.’^  Another 
stumbling  block  was  encountered  when  Bolivia 
insisted  that  the  entire  territory  be  included  in  the 
arbitral  decision,  while  Paraguay  maintained  that 
the  strip  of  the  Chaco  awarded  it  by  the  Hayes  de¬ 
cision  of  1878  be  excluded. 

Added  to  the  disagreement  between  Bolivia  and 
Paraguay,  rivalry  among  the  mediators  again 
threatened  negotiations.  The  Brazilian  President 
had  been  accompanied  to  Buenos  Aires  by  his  For¬ 
eign  Minister,  while  Chile  was  represented  only  by 
its  Ambassador  to  Argentina.  As  one  of  the  origi¬ 
nators  of  mediation,  Chile  resented  this  slight  and 
threatened  to  withdraw  altogether.  Such  a  tragedy 
was  averted  when  the  Argentine  Foreign  Minister, 
Dr.  Saavedra  Lamas,  invited  all  mediating  countries 
to  send  their  Foreign  Ministers  to  Buenos  Aires. 
Chile,  Peru  and  Uruguay  accepted,  but  Secretary 
Hull,  after  conferring  with  the  Ambassadors  of 
Argentina,  Brazil  and  Peru,  announced  that  Hugh 
Gibson,  United  States  Ambassador  to  Brazil,  would 
represent  the  United  States  in  his  place.’** 

When  this  diplomatic  misunderstanding  was 
straightened  out,  Bolivia  sought  assurance  that  ar¬ 
bitration  would  begin  as  soon  as  an  armistice  was 
declared,  while  Paraguay  continued  to  demand 
guarantees  that  the  armistice  would  be  strictly  ob¬ 
served  and  followed  immediately  by  demobiliza¬ 
tion.’’  Proposals  for  a  truce  were  drawn  up,  and  M. 
Luis  Riart,  Paraguayan  Foreign  Minister,  asked 
time  to  consider  them.  On  the  insistence  of  Mr. 
Alexander  W.  Weddell,  United  States  representa¬ 
tive  until  the  arrival  of  Mr.  Gibson,  the  two 
parties  thrashed  out  their  differences  over  the 
proposals,’^  and  at  noon  on  June  12  a  Draft 
Protocol  was  signed.  The  provisions  of  the 

71.  Kew  York_  Times,  June  3,  1935. 

72.  Ibid.,  June  6,  1935. 

73.  Ibid. 

74.  Ibid.,  June  7,  1935. 

75.  Ibid. 

76.  Ibid.,  June  10,  1935.  Dr.  Saavedra  Lamas,  President  of  the 
(inference,  notified  the  League  of  the  truce.  League  of  Nations, 
Official  Journal,  July  1935,  p.  900. 


Protocol  called  for  complete  suspension  of  hos¬ 
tilities  on  June  14  on  the  basis  of  the  positions 
then  occupied.  Both  armies  were  to  be  demobilized 
within  ninety  days,  and  a  neutral  military  com¬ 
mission  was  to  fix  intermediate  lines  between  the  i 
belligerent  armies  and  supervise  the  intervening  1 
territory  in  order  to  guarantee  peace  until  a  treaty  | 
was  actually  signed.”  The  Neutral  Military  Com-  I 
mission,  composed  of  two  officers  from  each  of  the  I 
mediators,  was  set  up  on  June  14  and  divided  into  1 
two  groups,  one  stationed  at  Villa  Montes,  Bo-  I 
livian  army  headquarters,  the  other  at  Ibamirante,  f 
on  the  Paraguayan  side.  The  two  parties  agreed  to  | 
submit  their  differences  over  exchange  of  prisoners  1 
as  well  as  over  the  substantive  question  to  a  peace  I 
conference,  which  would  also  draw  up  economic  j 
and  security  clauses.’®  If  the  peace  conference  de-  ^ 
cided  that  no  final  settlement  could  be  reached  by 
direct  negotiation,  the  two  parties  were  to  draw  up  ' 
an  arbitration  agreement.  Setting  no  time  limits  f 
and  laying  down  no  specific  directions  for  pro-  I 
cedure  as  the  League  recommendations  had  done,  1 
the  Protocol  skillfully  avoided  the  main  difficulties.  | 

On  June  22,  1935,  following  announcement  by  | 
the  mediators  of  the  conclusion  of  the  Protocol,  J 
the  chairman  of  the  League  Advisory  Committee  ( 
notified  the  members  of  the  League  that  in  his  I 
opinion  the  embargo  would  “appear  to  be  of  no  | 
practical  importance”  since  the  two  parties  had  I 
bound  themselves  by  the  Protocol  “to  abstain  from  | 
any  acquisition  of  arms  or  war  material.”’^  By  | 
August  2  seventeen  countries  had  raised  the  em-  | 
bargo  on  arms  to  Paraguay.®®  1 

I 

BUENOS  AIRES  CONFERENCE  | 

By  June  21  the  Protocol  had  been  ratified  by  both  ‘s 
governments  and  the  peace  conference  opened  in  | 
Buenos  Aires  on  July  i.  After  electing  Dr.  Saavedra  f 
Lamas  permanent  president,  the  conference  pro¬ 
ceeded  to  extend  the  truce  sine  die  and  to  order  im-  | 
mediate  demobilization  of  the  armies.  Meanwhile,  I 
the  work  of  the  Military  Commission  was  advanc-  |' 
ing  with  little  friction.  Barbed  wire  was  torn  down,  - 
trenches  filled  in,  roads  opened  and  farms  restored  f 
to  evicted  Bolivians.®*  The  main  road  between  Villa  i 
Montes  and  Santa  Cruz,  connecting  the  oil  fields  j 
of  the  northern  Chaco  with  Bolivia  proper,  was  I 
opened  and,  in  the  south,  Paraguayan  settlers  r^  | 
turned  to  the  former  war  area.®’  [ 
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In  the  conference  itself  the  atmosphere  was  en¬ 
couraging  as  long  as  the  discussion  remained  gen¬ 
eral.  In  fact,  both  sides  seemed  ready  to  grant 
concessions.  An  exchange  of  student  prisoners  was 
I  discussed,  as  universities  in  both  countries  had  been 
closed  for  two  years.  The  generals  of  the  two  armies 
met  with  the  Military  Commission  and  agreed  on 
demobilization  procedure.®^  By  the  beginning  of 
August,  however,  it  became  apparent  that  the  con¬ 
troversial  issues  would  not  be  immediately  settled. 
On  July  23  President  Tejada  Sorjano,  of  Bolivia, 

'  requested  an  adjournment  of  the  conference  until 
t  after  August  in  view  of  Paraguay’s  unwillingness 
to  thrash  out  differences  over  the  substantive  ques- 
tion.  Tejada  Sorjano’s  term  of  office  was  to  end  in 
August,  and  apparently  he  feared  that  any  con- 
j.  cession  on  his  part  would  lead  to  serious  internal 
%  difficulties.®'*  Bolivia  claimed  a  port  on  the  Para- 
ji  guay  river  south  of  Bahia  Negra  on  the  ground  that 
)  its  port,  Puerto  Suarez,  considerably  further  up 
I-  the  river,  was  difficult  to  reach  from  Bolivia,  and 
I  that  the  river  at  this  point  was  unnavigable  in  the 
)  dry  season.®^  Another  issue  which  threatened  nego 
I  tiations  concerned  the  exchange  and  repatriation 
r  of  prisoners.  Paraguay  refused  to  release  Bolivian 
]  prisoners  until  after  a  treaty  had  been  concluded, 
whereas  Bolivia  demanded  immediate  and  uncon¬ 
ditional  release.  Paraguay  preferred  to  settle  all 
controversial  points  simultaneously,  but  was  will¬ 
ing  to  release  prisoner  for  prisoner  at  once.  Such 
an  arrangement  meant  little  to  Bolivia,  which  had 
only  2,500  prisoners  against  25,000  held  by  Para- 
j  guay.  The  June  Protocol  called  for  the  exchange  of 

('  prisoners  according  to  international  law,  which 
Paraguay  claimed  supported  its  case.®^  Paraguay 
claimed  that  it  had  already  released  the  10,000 
civilian  prisoners  captured  during  the  last  months 
I  of  the  war.®^  Bolivia,  on  the  other  hand,  had  no 
J  civilian  prisoners  to  exchange  for  those  released  by 
f  Paraguay,  and  charged  that  Bolivian  prisoners 
were  being  subjected  to  hard  labor  in  building 
roads.  Exchange  of  prisoner  for  prisoner,  accord¬ 
ing  to  Bolivia,  would  still  leave  20,000  in  Para¬ 
guay  with  no  hope  for  the  future.®®  After  unsuc- 
i  cessful  attempts  at  solution,  the  delegates  to  the 
f  conference  departed  in  mid-August  and  left  the 

I  problem  to  a  special  committee  headed  by  Am- 
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bassador  Gibson.  To  all  appearances,  efforts  to 
negotiate  had  failed. 

Preliminary  negotiations  having  come  to  noth¬ 
ing,  the  generals  of  the  two  countries  met  in  Sep¬ 
tember.  It  was  reported  that  they  hoped  to  force 
peace  by  threats  of  military  revolt.  Nothing  con¬ 
crete  resulted  from  this  save  ill  feeling  between  the 
President  of  Bolivia  and  the  Bolivian  General 
Penaranda  del  Castillo,  arising  from  the  belief  that 
the  latter  was  willing  to  forego  acquisition  of  the 
port  of  Bahia  Negra  provided  other  concessions 
were  granted.®^'^°  Early  in  September  the  Bolivian 
delegate,  Senor  Bautista  Saavedra,  was  instructed 
to  insist  on  repatriation  of  prisoners  before  dis¬ 
cussing  other  questions.  President  Ayala  of  Para¬ 
guay  termed  this  insistence  “lack  of  cooperation” 
and  accused  Bolivia  of  striking  a  blow  at  peace.^* 
Ambassador  Gibson,  as  chairman  of  the  committee 
dealing  with  exchange  of  prisoners,  vainly  exerted 
his  influence  to  secure  a  solution  of  the  problem.^^ 

When  the  Assembly  of  the  League  of  Nations 
met  in  September,  no  session  of  the  peace  confer¬ 
ence  had  been  held  in  over  a  month,  but  the  report 
to  the  Political  Committee  of  the  Assembly  on 
September  17  by  M.  Vasconcellos  (Portugal),  chair¬ 
man  of  the  Advisory  Committee  on  the  Chaco,  was 
encouraging.  He  summarized  the  negotiations  to 
date,  and  announced  that  since  hostilities  had 
ceased  and  demobilization  begun,  there  was  hope 
that  a  treaty  would  be  signed  shortly.  The  Advisory 
Committee  had  not  been  convened,  he  explained, 
since  the  peace  conference  had  made  a  meeting 
unnecessary.  League  members  had  been  notified 
that  the  arms  embargo  was  no  longer  necessary.’^ 
The  Assembly  commended  the  Advisory  Com¬ 
mittee  and  the  American  states  for  their  part  in 
the  negotiations  and  expressed  the  conviction  that 
a  final  solution  would  be  found  even  though 
progress  might  be  slow.^'*  In  view  of  the  fact  that 
final  settlement  had  not  been  reached,  the  As¬ 
sembly  decided  to  continue  the  Advisory  Com¬ 
mittee.^’  On  October  21,  however,  Bolivia  appealed 
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in  vain  to  the  League  to  bring  about  an  agreement 
in  the  exchange  of  prisoners. 

On  October  2,  in  Buenos  Aires,  the  two  coun¬ 
tries  agreed  to  establish  an  international  commis¬ 
sion  of  three  to  fix  war  responsibility  by  a  majority 
vote  within  a  period  of  fifteen  months  from  its 
formation.  Bolivia  and  Paraguay  were  each  to  se¬ 
lect  one  member  of  the  commission,  and  the  United 
States  was  to  name  the  third  from  one  of  its 
highest  courts.  If  the  decision  of  this  commission, 
which  was  to  be  constituted  by  January  2,  was  not 
acceptable  to  both  parties,  the  question  was  to  be 
referred  to  the  Permanent  Court.^^  Disagreement 
over  the  draft  treaty,  presented  the  following  week, 
prevented  formation  of  the  commission. 

On  October  10  the  conference  reconvened  in 
plenary  session,  and  five  days  later  presented  a 
draft  treaty  to  Bolivia  and  Paraguay,  both  of  whom 
rejected  it.  This  treaty  provided  for  the  establish¬ 
ment  of  a  frontier  dividing  the  Chaco;  a  demili¬ 
tarized  zone  of  18  miles  on  each  side  of  the  frontier; 
a  non-aggression  pact  and  agreement  to  arbitrate 
any  differences  arising  from  treaty  interpretation. 
It  further  stipulated  that  Bolivia  should  be  allowed 
a  free  port,  Puerto  Casado,  on  the  Paraguay  river, 
and  be  assured  the  use  of  the  Casado  railroad  and 
roads  from  the  port  to  the  frontier — a  distance  of 
about  200  miles.  Paraguay  was  given  the  larger 
part  of  the  Chaco.’^  Although  the  treaty  was  re¬ 
jected,  each  country  made  counter-proposals  upon 
which  further  negotiations  could  be  based.^® 

A  re-examination  of  the  June  Protocol  by  the 
mediators  led  to  an  announcement  on  October  28 
that  although  no  settlement  of  war  guilt  and  ter¬ 
ritorial  questions  had  yet  been  reached,  the  war 
itself  had  ended.  The  Neutral  Military  Commis¬ 
sion  reported  that  both  armies  had  been  reduced  to 
5,000  men  each,  that  no  more  war  materials  had 
been  purchased,  and  that  both  sides  gave  evidence 
of  conforming  to  the  pacific  clauses  in  the  Proto¬ 
col.’^  Settlement  of  the  territorial  and  war  guilt 
questions,  as  well  as  that  of  exchange  of  prisoners, 
remained  as  far  from  solution  as  ever.  The 
mediators  held  secret  meetings,  without  the  Bo¬ 
livian  and  Paraguayan  delegations,  to  attempt  to 
find  a  way  out;  the  principal  delegates  departed, 
leaving  subordinates  to  carry  on,  and  the  confer¬ 
ence  developed  into  a  stalemate.*®®  The  key  to  the 
deadlock  was  repiorted  to  lie  in  the  internal  political 
situations  in  the  two  countries.  Fearing  internal 

96.  Le  Temps  (Paris),  October  7,  1935. 

97.  League  of  Nations,  Official  Journal,  December  1935,  pp. 
1648  ff. 

98.  New  Yorl{  Times,  October  16,  1935. 

99.  The  Times,  October  30,  1935;  League  of  Nations,  Official 
Journal,  December  1935,  pp.  1650  ff. 


difficulties,  neither  government  dared  make  the 
concessions  necessary  for  a  definitive  peace. 

Shortly  after  Christmas  Mr.  Spruille  Braden,  an 
American  delegate,  conferred  with  President  Ayah 
on  exchange  of  prisoners,  and  succeeded  in  gettin( 
the  Paraguayan  Cabinet  to  consider  the  proposah 
made  by  the  conference  for  immediate  repatriation 
of  all  prisoners.  On  January  i,  1936  after  continued! 
negotiations,  Bolivia  and  Paraguay  accepted  with  a 
few  changes  the  terms  on  repatriation  of  prisoner! 
set  forth  in  the  conference’s  draft  treaty  of  Octobei 
15.  The  protocol  was  formally  signed  on  January  21, 
1936,  and  dealt  with  exchange  of  prisoners.  With 
spect  to  the  other  questions  still  in  dispute,  it  simplj 
referred  to  the  provisions  in  the  June  Proto^ 
Both  countries  agreed  to  the  Declaration  of  Au¬ 
gust  3,  1932  outlawing  territorial  conquest  by 
force.  They  decided  that  the  security  measures'®* 
contained  in  the  June  Protocol  should  remain  in 
force  pending  final  settlement  of  the  substanti?i 
question  and  signature  of  a  definitive  treaty.  The 
conference,  or  a  commission,  was  designated  to  su¬ 
pervise  the  continued  enforcement  of  these  measureij 
Exchange  of  prisoners  was  to  begin  one  montii 
after  ratification  of  the  Protocol  by  both  Paraguay^ 
and  Bolivia,  and  provision  was  made  for  theff 
transportation.  The  Protocol  also  stipulated  that 
diplomatic  relations  should  be  resumed  in  the 
shortest  possible  time,  and  that  Bolivia  and  Para¬ 
guay  secure  ratification  of  this  Protocol  by  thdf- 
Congresses.  Paraguay  ratified  the  Protocol  on  Feb' 
ruary  7  and  Bolivia  the  following  day.*®^ 

Thus  the  peace  conference  successfully  put  aa 
end  to  the  war,  drew  up  a  compromise  protocol 
providing  for  exchange  of  prisoners,  re-establish^ 
ment  of  relations  between  Bolivia  and  Paraguay, 
and  reiterated  mutual  guarantees  against  resump^i 
tion  of  hostilities.  The  cause  of  conflict — sovereignty 
of  the  Chaco — has  not  yet  been  settled,  and  all, 
discussion  on  that  point  was  adjourned  until  after 
the  Presidential  elections,  originally  scheduled  fofi 
May  1936  in  both  countries.  Subsequent  revolutions) 
in  Bolivia  and  Paraguay  led  to  fears  that  negoda-i 
tions  over  the  territorial  issue  would  not  be  con-^ 
summated.  After  three  years  of  war,  peace  was  r^’ 
established  in  the  Chaco  in  the  summer  of  1935^ 
owing  as  much  to  military  exhaustion  as  to  outside^ 
mediation.  The  fundamental  dispute  between  the] 
two  belligerents,  however,  remains  unsolved.'®^ 

100.  New  Yort(^  Times,  November  17,  1935.  \ 

101.  Le.,  no  new  purchases  of  war  materials,  an  army  <jfi 
5,000  men  maximum,  and  a  non-aggression  agreement. 

102.  For  text  of  the  Protocol,  cf.  Journal  des  Nations  (Geneva),; 
February  18,  1936. 

103.  A  forthcoming  issue  of  Foreign  Policy  Reports  will  discuil 
the  proposed  Pan  American  Conference  which  will  attempt 
improve  peace  machinery  in  the  light  of  the  Chaco  experienca^j 
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